Cabinet
10 June 2015

Corporate Complaints Review

Report of Corporate Management Team

Joint Report of Lorraine O’Donnell, Assistant Chief Executive and
Terry Collins, Corporate Director Neighbourhood Services

Councillor Brian Stephens, Cabinet Portfolio Holder for
Neighbourhoods and Local Partnerships

Purpose of the Report

1.  Torequest Cabinet approval of the revised corporate complaints policy
following the Corporate Complaints Review.

Complaints Review

2.  The Customer Focus Board commissioned the ACE Programme Office to
review the approach to Corporate Complaints to improve the experience of
customers when contacting the council as part of the Customer First Strategy.

3. The review showed that 95% of complaints aligned to ten service areas:

[. Direct Services
.  Revenues and Benefits
[ll.  Customer Services
IV.  Strategic Waste
V. Technical Services
VI.  Planning
VIl.  Housing
VIIl.  Transport
IX.  Sport & Culture
X.  Environmental Health & Consumer Protection

4. The review identified areas to streamline the process and improve customer
communications.

5. The opportunity was also taken to incorporate feedback from residents who had
previously complained.

Proposed Changes

6. Based on the review and guidance published by the Local Government
Ombudsman a revised process has been developed. The majority of
complaints are received through customer services and the new process has
five steps:

I.  The council is contacted by a customer when they want to make a
complaint.



10.

[I.  Customer Services team either resolve the complaint at the first point
of contact, or if this is not possible, capture full details of the complaint.

[ll.  The Complaints Unit would then ensure the complaint is allocated to
the correct service area. If the complaint requires more than one
service to respond then the Complaints Unit will assess the complaint
and determine the next steps.

IV.  The service area will contact the customer, apologise and clarify the
details of the complaint. Then, if needed, they will carry out an
investigation, identify solutions and ensure that the customer receives
an appropriate response.

V. If the customer is still unhappy with the response the Complaints Unit
would review the initial response and assess the feasibility of a further
investigation. Then if appropriate, they would carry out an investigation
before responding again to the customer as a stage 2 response or
direct them to the Local Government Ombudsman.

Where the complaint is made direct to the service they should deal with this
following the process above.

The new process has been tested through a number of pilot studies which
showed the benefits of resolving complaints within the services. Over time
customer satisfaction rates should increase as a result of the change in
approach and the learning from complaints that service areas will obtain.

Performance in relation to complaints continue to be reported to Corporate
Issues Overview & Scrutiny Committee and reporting will include additional
measures for example customer satisfaction.

The revised policy which is attached in Appendix 2 also includes guidance
regarding abusive, unreasonably persistent or vexatious behaviour from
customers. A small minority of customers behave in this way, however
resolving these complaints can take a considerable amount of time and
resources.

Conclusion

11.

12.

13.

14.

The review of the corporate complaints process has shown there are
improvements that can be made to the current approach which will improve the
experience of the customer.

The suggested improvements have been tested through a range of pilots that
have shown by providing direct contact between the service and the customer
this will enable an improved outcome.

To support the implementation of the new approach a revised policy for
corporate complaints has been developed. This policy now includes a new
approach for dealing with abusive, unreasonably persistent or vexatious
complaints. This policy provides greater clarity to the customer as to how the
council will manage corporate complaints and what they can expect.

Following the approval of Cabinet the ACE Programme Office will continue to
work with each service group and the Complaints Unit to implement the new
approach to improve the customers’ experience.



Recommendations

15. Itis recommended that Cabinet approve the revised Corporate Complaints
Policy that includes a new approach for dealing with abusive, unreasonably
persistent or vexatious complaints.

Contact: Su Jordan, Civil Contingencies Unit and Programme Office Manager

Tel: 03000 268 055




Appendix 1: Implications
Finance — There are currently no financial implications.

Staffing — No additional resources are envisaged but staff may take on a changing
role to ensure an enhanced customer experience and improved service delivery.

Risk — There is a risk that current performance could be negatively affected by the
introduction of the new approach but this will be closely monitored throughout the
rollout and action taken to address any issues.

Equality and Diversity — A screening of the revised policy has been completed and
an Equality Impact Assessment parts A and B are attached.

Accommodation — There are currently no accommodation implications.
Crime and Disorder — N/A
Human Rights — N/A

Consultation — As part of the review process consultation has been undertaken with
customers who had previously complained to the council.

Procurement — There are currently no procurement implications.

Disability Discrimination Act — A screening of the revised policy has been
completed and is attached to the report.

Legal Implications — No legal implications although legal advice sought throughout
the development of the policy.



Appendix 2: Revised Corporate Complaints Policy

Assistant Chief Executive’s Office

Policy and Communications

Corporate
Complaints Policy



Summary
1. This policy supports the vision of our Customer First Strategy 2014 — 2017 to:

“Deliver customer service that provides value for money, flexibility and choice
whilst placing our customers at the heart of everything we do”

2. Service user feedback informs learning and supports service improvement. The
policy provides a single approach for handling corporate complaints with an
emphasis on getting the most appropriate outcome for service users.

3. Complaints are an important element of service user feedback which is an integral
part of service provision. The policy sets out effective ways of capturing, analysing,
responding and learning from complaints with a view to being sensitive and
responsive to service users and innovative in our approach to improving services.

4, The policy defines the process for managing corporate complaints in order to meet
our service user needs without overwhelming individuals, services or service
groupings. It provides a consistent approach and is built on the following principles
in line with the Local Government Ombudsman (LGO) guidance:-

e  Accessibility

e Accountability
e Timeliness

e Fairness

e learning
Purpose
5. The policy sets out the principles and process that should be followed by all staff
when they receive corporate complaints from service users to ensure that
complaints are handled in a consistent, fair and appropriate manner.

6. It outlines the principles and high level process that should be followed and clarifies
what a corporate complaint is.

Scope
7. This policy is for all Durham County Council staff and covers all complaints except:
(i) Statutory complaints about Children’s or Adults Social Care Services and

Schools, as separate policies and procedures are in place to deal with these.
Further information can be provided by the Children and Adults complaints
officers.



(ii) Where there are existing appeals procedures in place for decisions (e.g.
decisions on planning applications, applications for housing benefits and
homelessness applications). The complaints procedure will only be available
to investigate how the application was handled and not the decision.

(iii) Complaints against Elected Members as these are dealt with under a
separate policy and procedure. Further information is available from the
Council’s Monitoring Officer.

(iv) All instances involving potential insurance claims. These will be logged and
then directed to the council’s legal team.

Incorporated within this policy are steps that have been developed to address the
behaviour of service users who act in an Abusive, Unreasonably Persistent or
Vexatious manner and who place unreasonable demands upon staff and the
council.

A separate guidance for staff is also available that underpins this policy and ensures
there is a consistent approach to handling corporate complaints that is embedded
across the council.

Definition and principles

10.

11.

A corporate complaint is a verbal or written expression of dissatisfaction about
Durham County Council’s service (whether it is provided directly by us or by one of
our contractors or partners) that requires a response and is not covered by one of
our other feedback mechanisms.

Complaints should be handled in such a way that the service user is the focus and
not the process itself and it is within this context that the following principles should

be applied:
Principle What we will do
Accessibility e Our complaints policy will be well publicised,

accessible and understood by staff.

e The guidance and process for feeding back to the
council will be simple yet effective and provide a clear
and effective process for handling complaints.

e Stages in the complaint handling process will be kept
to a minimum.

e Information on support services will be provided to




Principle

What we will do

service users.

Accountability

e Information will be provided in a clear and open way
and honest evidence based explanations provided to
give reasons for our decisions.

e We will acknowledge our mistakes and put matters
right.

e We will ensure that service users are informed of their
right to complain to the Local Government
Ombudsman.

Timeliness

e Wherever possible and within the parameters of what
is appropriate, investigating officers from relevant
service groupings will try and resolve the complaint at
first point of contact.

e Timescales for responding to the service user will be
communicated to the service user, adhered to and
monitored.

e Complaints will be acknowledged within 24 hours and
if it is not possible to resolve the complaint
immediately, timescales will be agreed between the
investigating officer and the service user.

Fairness

o Feedback will be received and dealt with in an open-
minded and impartial way.

e Service users will be treated fairly and their issues
taken seriously.

e Responses will be proportionate; one size does not fit
all.

e Roles and responsibilities will be clear both to the
service user and staff.

e Service users will be assured that making a complaint
will not adversely affect their future dealings with the
council.




1.

Principle What we will do
Learning e Feedback will be used to show how our performance is
perceived by service users and how it can be
improved. As a council we will have a feedback loop
into the service areas.
e In order to learn, there will be ongoing monitoring to
ensure that timescales and satisfaction levels are met.
Process
12. When the council receives a corporate complaint, a six step process is in place to
ensure that the council has a mechanism to record all complaints and subsequent
feedback:
Service 2. Logging of 3. Service 4. Learning 5. Service
user contact response and from contact improvement
contact investigation as

appropriate

Complaint handling arrangements
Service user contact:

13.

14.

15.

16.

17.

18.

6. Reporting

The initial contact with the service user is vital as it gives the service user a window

into how the council operates and the values and behaviours of its staff. If a service

user has contacted the council with a complaint, they may already have a negative

view of the council.

When a service user first contacts the council with a complaint they will be

reassured that their issue will be treated fairly and taken seriously.

When the contact is received verbally (telephone or face to face) staff will listen to

service user issues to ensure they fully understand the problems the service user

has experienced.

The service user will be allowed to have their say and be given the time to fully

explain what has happened. The initial requirement at this stage is to understand

the service user’s issue and what their expectations are, not to defend the council.

Service user issues will be addressed as soon as possible and if immediate action to

resolve an issue can be taken at this stage then this will be arranged.

If a decision is taken for a complaint to continue to investigation stage, service users

will be notified of what will happen next to ensure they understand what the

council will do about their complaint.



19.

If it has been over 12 months since the subject of the complaint came to the notice
of the service user then this will not be considered a complaint. This decision is in
accordance with recommendations by the Local Government Ombudsman.

Logging of contact:

20.

21.

22.

All complaints will be logged in sufficient detail to inform learning and improve
services, to enable analysis and allow staff to investigate the service users’ issues
effectively.

Notifications of single service failures will be logged as a service request, such as a
missed refuse collection. This information will be used to correct service failures, to
understand how much avoidable contact the council has and to ensure that
repetition of such failures can be identified, as they may indicate more systemic
problems, which if not dealt with will result in a corporate complaint.

Service users’ details will be treated lawfully and all logs will comply with Data
Protection legislation.

Service response and investigation:

23.

24.

25.

26.

The council will investigate all complaints in a manner appropriate to resolve them
as efficiently as possible and the response will be in proportion to the complexity of
the complaint.

It is important that the service is afforded an opportunity to put the matter right in
the first instance, therefore, when a service receives a complaint to investigate, an
in service investigating officer will be assigned the complaint. They will then be
responsible for the investigation of the issue and for responding to the service user.
If a complaint is made about the conduct of an officer it is essential that an
independent officer is assigned to the complaint.

The investigating officer will try to make verbal contact with the service user within
24 hours from when they receive the complaint. This contact is to provide
assurances to the service user that the council has taken the complaint seriously
and is actively doing something about it.

During this contact the complaint will be clarified with the service user and if
immediate action can be taken to address their issue this will be arranged at this
point.



27. If this is not possible, the service user will be informed when the investigation will
be complete and when they will receive a response to their complaint. It will also be
agreed what format this will be in.

28. If verbal contact cannot be established within 24hours then a written
acknowledgement of the complaint will be provided and the service user informed
as to when they will receive a response.

29. As soon as it is reasonably possible after completion of the investigation, and within
the timescale agreed with the service user, the council will contact the service user
with a formal response which will be approved by their line manager.

30. If the service user is not satisfied with the response from the relevant service then
an independent investigation can be carried out by the Corporate Complaints Unit
(CCU). However if the CCU believes there is no value in an independent
investigation the service user will be advised to contact the Local Government
Ombudsmen to take the matter further.

Learning from contact:

31. When investigating the complaint, consideration must be made for what potential
actions could be taken to prevent a similar complaint from occurring again. If
action(s) are identified before formally responding to the complaint they will be
included in any response.

32. All learning and actions will be logged and monitored through the CRM to assess
their effectiveness and will be reviewed to understand their impact on the service
and their users.

33. In addition to identifying learning from individual complaints, trends will be
assessed by each service to proactively identify patterns and investigate potential
causes. This will be done in conjunction with other service improvement activity to
ensure a holistic approach is taken to service improvement.

Service improvement:

34. Any service improvements identified will be recorded in the CRM to help inform
future service delivery ensuring continuous improvement across all service

groupings.
Reporting:
35. Learning from complaints offers the council a holistic view of service users’

perceptions. All learning will be reported and monitored through the council’s
performance management framework.



36. Timescales will be monitored and reported with comparison to the delivery dates
agreed with the service user.

37. In line with the council’s service standards customer satisfaction with the process
will be monitored and reported.

Independent mediation
38. Where very complex issues are involved between two parties where one is the

council, it can sometimes be advisable to seek independent mediation in order to
resolve the complaint in the best interests of both parties.

39. Advice and guidance will be sought from the Head of Legal Services before entering
into agreements for independent mediation.

40. Dealing with a complaint is a straightforward process, but in a minority of cases,
people pursue their complaints in a way which can either impede the investigation
of their complaint or can have significant resource issues for the council. This can
happen either while their complaint is being investigated, or once the council has
finished dealing with the complaint.

41. When this occurs both statutory and corporate complainants will be subject to the
following.
42. We will not normally limit the contact which complainants have with council

employees. It is important to distinguish between people who make a number of
complaints because they really think things have gone wrong, and people who are
simply being difficult. It must be recognised that service users may sometimes act
out of character at times of anxiety or distress and reasonable allowances should be
made for this.

43. We do not expect staff to tolerate abusive, vexatious or unacceptable persistent
behaviour by complainants or any service users. Where a person’s behaviour
threatens the immediate safety and welfare of staff, a decision will be taken to
place that person on the council’s Potentially Violent Persons Register. Abusive,
vexatious or unacceptable persistent behaviour is defined as behaviour which is
abusive, offensive, threatening or includes physical assault. The following apply to
all of the access channels including: telephone, face to face, email, web form and
social media.

e Using abusive or foul language
e Multiple contact to the service
e Physical assault



44,

45.

46.

Raising legitimate queries or criticisms of a complaints procedure as it progresses,
for example if agreed timescales are not met, should not in itself lead to someone
being regarded as a vexatious or an unreasonably persistent complainant.

Even where an applicant displays abusive, vexatious or unacceptable persistent
behaviour they can still make requests for information. These will be assessed
according to the relevant access to information legislation. There are grounds
within the Freedom of Information Act to declare a request as vexatious. However,
this is a separate process managed by the Information Management Team in
consultation with Legal Services.

Similarly, the fact that a complainant is unhappy with the outcome of a complaint
and seeks to challenge it once, or more than once, should not necessarily cause him
or her to be labelled vexatious or unreasonably persistent. The principles outlined in
paragraph 11 must be applied.

Abusive, unreasonably persistent and/or vexatious definitions

47.

48.

49.

We define abusive, vexatious or unreasonably persistent complainants as those
complainants who, because of the frequency or nature of their contacts with the
council, hinder our consideration of their or other people’s complaints. The
description ‘abusive’, ‘unreasonably persistent’ and ‘vexatious’ may apply
separately or jointly to a particular complainant. Once complainants have
exhausted the councils complaints procedure they can pursue their complaint with
the Local Government or Housing Ombudsman, or through legal challenge.

Examples include the way or frequency that complainants raise their complaint with
staff, or how complainants respond when informed of our decision about the
complaint.

Features of an abusive, unreasonably persistent and/or vexatious complainant
include the following (the list is not exhaustive, one single feature on its own does
not necessarily mean the person will be considered as being in this category)

An abusive, unreasonably persistent and/or vexatious complainant may:

. have insufficient or no grounds for their complaint and be making the
complaint only to annoy (or for reasons that he or she does not admit or
make obvious)

° refuse to specify the grounds of a complaint despite offers of assistance

° refuse to accept that issues are not within the remit of the complaints policy
and procedure despite having been provided with information about the
scope of the policy and procedure (e.g. parking ticket and planning appeals;
policy decisions)



refuse to accept that issues are not within the power of the council to
investigate, change or influence (examples could be a complaint about a
private car park, or something that is the responsibility of another
organisation)

insist on the complaint being dealt with in ways which are incompatible with
the complaints procedure or with good practice (insisting, for instance, that
there must not be any written record of the complaint)

make what appear to be groundless complaints about the staff dealing with
the complaints, and seek to have them dismissed or replaced

make an unreasonable number of contacts with us, by any means in relation
to a specific complaint or complaints

make persistent and unreasonable demands or expectations of staff and/or
the complaints process after the unreasonableness has been explained to the
complainant (an example of this could be a complainant who insists on
immediate responses to numerous, frequent and/or complex letters, faxes,
telephone calls or emails)

harass or verbally abuse or otherwise seek to intimidate staff dealing with
their complaint, in relation to their complaint by use of foul or inappropriate
language or by the use of offensive language

change the substance or basis of the complaint without reasonable
justification whilst the complaint is being addressed

deny statements he or she made at an earlier stage in the complaint process

refuse to accept the outcome of the complaint process after its conclusion,
repeatedly arguing the point, complaining about the outcome, and/or
denying that an adequate response has been given

make the same complaint repeatedly, perhaps with minor differences, after
the complaints procedure has been concluded, and insist that the minor
differences make these 'new' complaints which should be put through the full
complaints procedure

persistently approach the council through different routes about the same
issue

persist in seeking an outcome which we have explained is unrealistic for legal
or policy (or other valid) reasons



refuse to accept documented evidence as factual

complain about or challenge an issue based on a historic (more than a year
old) and irreversible decision or incident

° have knowingly recorded meetings or face to face/telephone conversations

without prior knowledge and consent by the parties involved.

Imposing restrictions

50.

51.

52.

53.

54,

We will ensure that the complaint is being, or has been, investigated properly
according to the corporate complaints procedure.

In the first instance the service manager will consult with the Customer Relations,
Policy and Performance Manager prior to issuing a warning to the complainant. The
service manager will contact the complainant either in writing, by phone or face to
face to explain why this behaviour is causing concern, and ask them to change this
behaviour. If a complainant has a disability, reasonable adjustments will be made if
necessary. The service manager will explain the actions that the council may take if
the behaviour does not change. All telephone or face to face conversations will be
carefully documented.

If the abusive, vexatious or persistent unacceptable behaviour continues, the
Customer Relations, Policy and Performance Manager will issue a reminder letter to
the complainant advising them that the way in which they will be allowed to contact
the council in future will be restricted. The Customer Relations, Policy and
Performance Manager will make this decision and inform the complainant in writing
of what procedures have been put in place and for what period.

Any restriction imposed on the complainant’s contact with the council will be
appropriate and proportionate and the complainant will be advised of the period of
time the restriction will be in place for. In most cases restrictions will apply for
between 3 and 6 months but in exceptional cases may be extended. In such cases
the restrictions would be reviewed on a quarterly basis. Any entry onto the
Potentially Violent Person’s Register will be for 12 month:s.

Restrictions will be tailored to deal with the individual circumstances of the
complainant and may include:

° Banning the complainant from making contact by telephone except through a

third party e.g. councillor/friend acting on their behalf.

° Banning the complainant from using some council buildings to access

services.



55.

56.

57.

Banning the complainant from accessing any council building except by
appointment agreed by relevant service manager.

Requiring contact to take place with one nominated single point of contact.
Restricting telephone calls to specified days / times / duration.

Requiring any personal contact to take place in the presence of an
appropriate witness and/or advising that the conversation will be recorded.

Letting the complainant know that we will not reply to or acknowledge any
further contact from them on the specific topic of that complaint (in this case,
a designated member of staff should be identified who will read future
correspondence) .

In extreme circumstances, the Council may involve the Police. Where this is
the case, the complainant will be advised that this is the course of action that
the Council is taking and why. Examples include:

o Abusive and threatening behaviour
o Physical abuse

o Refusal to leave the premises

When the decision has been taken to apply this policy to a complainant, the
Customer Services, Policy and Performance Manager will contact the complainant in
writing (and/or as appropriate) to explain:

o why we have taken the decision,

o what action we are taking,

o the duration of that action,

o the review process of this policy, and

o the right of the complainant to contact the Local Government
Ombudsman about the fact that they have been treated as an abusive,
vexatious/persistent complainant.

The Customer Services, Policy and Performance Manager will enclose a copy of this
policy in the letter to the complainant.

Where a complainant continues to behave in a way which is unacceptable, the
Customer Services, Policy & Performance Manager, in consultation with the Head of



58.

59.

60.

Legal Services, may decide to refuse all contact with the complainant and stop any
investigation into his or her complaint.

The status of a complainant judged to be unreasonably persistent or vexatious will
be reviewed by the Customer Services, Policy and Performance Manager after three
months and at the end of every subsequent three months within the period during
which the policy is to apply. During this period an integrated restorative practice
approach will be considered to try and find a positive way forward for all parties
involved.

The complainant will be informed of the result of this review if the decision to apply
this policy to them has been changed or extended.

Where the behaviour is so extreme or it threatens the immediate safety and welfare
of staff, we will consider other options, for example reporting the matter to the
police or taking legal action. In such cases, we may not give the complainant prior
warning of that action. In those cases the complainant will be put on the Potentially
Violent Persons Register for a minimum of 12 months.

New complaints from complainants who are treated as abusive, vexatious or persistent

61.

New complaints from people who have come under this policy will be treated on
their merits. The Customer Services, Policy & Performance Manager will decide
whether any restrictions which have been applied before are still appropriate and
necessary in relation to the new complaint. We do not support a “blanket policy” of
ignoring genuine service requests or complaints where they are founded.

Referrals to the Local Government Ombudsman

62.

63.

Following an independent investigation, if a service user remains dissatisfied with
the handling of their complaint by the council they will be advised that they can ask
the Local Government Ombudsman to review their case.

In some cases, relations between councils and abusive, unreasonably persistent or
vexatious complainants break down completely while complaints are under
investigation and there is little prospect of achieving a satisfactory outcome. In such
circumstances, there may be little purpose in following all the stages of the
complaints procedure; where this occurs the Ombudsman may be prepared to
consider a complaint before the Council’s own procedure has run its course.

Equality and diversity

64.

Equality is at the heart of everything the council does to treat people fairly with
respect and dignity. The policy complies with legal requirements in relation to age,
disability, gender, pregnancy and maternity, marriage and civil partnership, gender
reassignment, race, religion or belief and sexual orientation. Reasonable



adjustments will be made for people with disabilities. Complaint leaflets will be
available in alternative formats and languages on request.

Record keeping and data protection

65.

66.

Keeping clear and accurate records of complaints is important and these will be
retained for a period of two years for complaints and six years if the Local
Government Ombudsman is involved.

When storing information, the council’s data protection policy will be followed which
incorporates the storing, managing, and use of the records created as a result of the
policy. The policy can be accessed at:
http://content.durham.gov.uk/PDFRepository/Durham County Council Data Prote

ction Policy.pdf

Training for staff

67.

All officers who deal with complaints on behalf of the council will be given training
on the implementation of this policy. In addition all staff will be provided with
training in relation to the guidance manual and associated policies that underpin the
delivery of the complaints process.

Roles and Responsibilities

Customer Services:

68.

69.

Customer Services are most likely to be the people who will be contacted initially by
service users. They will be responsible for providing the service user with assurance
the council will treat them fairly and they will be taken seriously.

They will also be responsible for making sure the details of the service user’s
complaint are complete, accurate and understandable.

Service/Strategic Managers

70.

71.

72.
73.

Service Managers are accountable for the delivery of the Corporate Complaints
process in their service.

Service managers must ensure appropriate arrangements are in place to manage
complaints in their service and that their staff have the skills, knowledge and
authority to deal with complaints.

Service managers can request training when required.

They must also ensure arrangements are in place to assess and analyse complaints
to ensure service improvements can be identified and implemented.

Investigating Officers

74.

An investigating officer is responsible for recording the process and outcome of the
complaint.


http://content.durham.gov.uk/PDFRepository/Durham_County_Council_Data_Protection_Policy.pdf
http://content.durham.gov.uk/PDFRepository/Durham_County_Council_Data_Protection_Policy.pdf

75. If a complaint cannot be resolved at first point of contact the complaint will be
assigned to an investigating officer within the relevant service who will investigate
the complaint to establish the facts and identify issues/resolutions without bias or
prejudice.

76. The investigating officer will provide effective communication to the service user
and ensure they fully understand the outcome of the complaint and the reasons for
the outcome.

Corporate Complaints Unit

77. The Corporate Complaints Unit is responsible for the effective delivery of the
corporate complaints process including performance monitoring and reporting.

78. When a complaint covers more than one service area the Corporate Complaints
Unit are responsible for the coordination of responses from services to ensure a
single response is provided by the council.

79. They will provide support, advice and training to staff on managing complaints and
will ensure each service has effective arrangements in place.

80. They will provide an independent review following a service investigation should the
service user request it and the Complaints Unit deem it appropriate to do so.

Review

81. The Corporate Complaints Unit will review the policy by April 2016.






Appendix 3: Corporate Complaints Policy EIA

Durham County Council — Altogether Better equality impact
assessment form

NB: Equality impact assessment is a legal requirement for all strategies plans,
functions, policies, procedures and services. We are also legally required to
publish our assessments.

You can find help and prompts on completing the assessment in the guidance
from page 7 onwards.

Section one: Description and initial screening

Section overview: this section provides an audit trail.

Service/team or section: Policy and Communications — Programme Office in
conjunction with Customer Services and the Customer First Board

Lead Officer: Su Jordan Start date:
Civil Contingencies and CMT 4t March 2015
Programme Officer Manager

Subject of the Impact Assessment: (please also include a brief description of
the aims, outcomes, operational issues as appropriate) Corporate Complaints
Policy Part A (There is a separate Part B that addresses how the council deals
with abusive , persistent or vexatious complaints)

The council is committed to dealing with complaints in an open minded, fair
and impartial way and in a timely manner.

The Corporate Complaints policy supports the vision of our Customer First
Strategy 2014 — 2017 to:

“Deliver customer service that provides value for money, flexibility and choice
whilst placing our customers at the heart of everything we do”

The review of the Corporate Complaints Policy is designed to build on the
previous version, learning from both the successes and challenges to date. The
revised policy enables service users to have their complaint resolved wherever
possible at the first point of contact and introduces a new 6 step process that
will replace the existing 3 stage process.

Under the new policy corporate complaints in the first instance will be dealt




with by an investigation officer from the relevant service grouping to which the
complaint appertains as opposed to the Corporate Complaints Unit.

If a service user is dissatisfied with a response they still retain the right to ask
the Corporate Complaints Unit to investigate and if they are still not satisfied
can refer their complaint to the Ombudsman.

The policy defines a corporate complaint as: a verbal or written expression of
dissatisfaction about Durham County Council’s service (whether it is provided
directly by us or by one of our contractors or partners) that requires a
response and is not covered by one of our other feedback mechanisms.

The policy is underpinned by a number of other policies and guidance
including:

e A supporting policy has been developed that underpins this policy to
address the behaviour of service users who act in an abusive, persistent
or vexatious manner and who place unreasonable demands upon staff
and the council. (EIA developed for this policy and attached for
information)

e A separate guidance for staff is also available that ensures there is a
consistent approach to handling corporate complaints that is embedded
across the council. (Attached for information)

Who are the main stakeholders: General public / Employees / Elected
Members / Partners/ Specific audiences/Other (please specify) —

The policy is a council wide policy and is for the information of Durham County
Council staff as well as service users. It covers all corporate complainants.

The policy will be available to all interested parties including members of the
public, employees, elected members, partners and trade unions.

Is a copy of the subject attached? Yes

If not, where could it be viewed?

Initial screening

Prompts to help you:

Who is affected by it? Who is intended to benefit and how? Could there be a different impact or
outcome for some groups? Is it likely to affect relations between different communities or groups,
for example if it is thought to favour one particular group or deny opportunities for others? Is there
any specific targeted action to promote equality?

Is there an actual/potential negative or positive impact on specific groups
within these headings?




Indicate :Y = Yes, N = No, ?=Unsure

Gende | Y | Disabilit | Y| Ag |Y | Race/ethnicit | Y | Religio |Y | Sexual Y
r y e y n or orientatio
belief n

How will this support our commitment to promote equality and meet our
legal responsibilities?
Reminder of our legal duties:

Eliminating unlawful discrimination & harassment

Promoting equality of opportunity

Promoting good relations between people from different groups

Promoting positive attitudes towards disabled people and taking account of
someone’s disability, even where that involves treating them more
favourably than other people

o Involving people, particularly disabled people, in public life and decision making

As the reviewed Corporate Complaints policy and procedure rolls out increased
opportunities will be made available to all staff and customers to report and
act upon complaints. We want to make it easy for people to complain and aim
to remove any real or perceived barriers in the process. Customers will be able
to complain through a variety of access channels and will receive a high quality
of service contributing to our commitment to advance equality and meet our
legal duties. The policy will be offered in alternative languages and formats on
request.

O O O O

The contents of the policy will be reviewed on a regular basis to ensure
continued suitability and legal compliance, this will include a review of the
impact assessment.

What evidence do you have to support your findings?

e Use of best practice examples and national research in the development
of the statement of policy and complaint procedures/processes

e By extending our services to new channels a greater diversity of needs
are met.

e By making the process quicker and simpler it will reduce the barriers to
complaining

e Complaints user survey results

e Roll out of 4 pilots studies across RED, Resources and CAS service
groupings to trial the new process and record all learning outcomes

e Feedback from interviews with service groupings in relation to analysis
of pilot findings

Decision: Proceed to full impact assessment — Yes Date: December
9th 2014




If you have answered ‘No’ you need to pass the completed form for approval
& sign off.




Section two: Identifying impacts and evidence- Equality and Diversity

Section overview: this section identifies whether there are any impacts on equality/diversity/cohesion, what evidence is
available to support the conclusion and what further action is needed.

Identify the impact : does this
increase differences or does it
aim to reduce gaps for
particular groups?

Explain your conclusion, including relevant
evidence and consultation you have
considered.

What further action is
required?

(Include in Sect. 3
action plan)

Gender Customers will be able to There is evidence that complaints can Advice sought from
complain through a variety of | potentially be linked to gender, the equality team if
access channels. transgender, pregnancy and maternity. required.

The council has a responsibility Communication of
to monitor incidents related to policy and reporting
protected characteristics and procedures to
ensure appropriate action is managers and
taken to minimise risks. employees.

Age Customers will be able to There is evidence that complaints can Advice sought from

complain through a variety of
access channels.

The council has a responsibility
to monitor incidents related to
protected characteristics and

potentially be linked to age.

the equality team if
required.

Communication of
policy and reporting
procedures to




ensure appropriate action is
taken to minimise risks.

managers and
employees.

Disability

Customers will be able to
complain through a variety of
access channels and the policy
will be offered in alternative
formats on request.
Communication will be made
by a complainant’s preferred
medium e.g. only via
telephone or email.

The council has a responsibility
to monitor incidents related to
protected characteristics and
ensure appropriate action is
taken to minimise risks this
includes making reasonable
adjustments for disabled
people where appropriate.

Staff need to take into account
a complainants’ disability or

There is evidence that complaints can
potentially be linked to disability.

Advice sought from
the equality team if
required.

Communication of
policy and reporting
procedures to
managers and
employees.

Alternative formats
available on request.




medical condition if, for
example, dealing with
challenging behaviour where
this can be a symptom of a
disability or condition such as
dementia or sensory
impairment (hearing loss, sight
loss, speech impaired etc.)

Race/Ethnicity

Customers will be able to
complain through a variety of
access channels and the policy
will be offered in alternative
languages on request.

The council has a responsibility
to monitor incidents related to
protected characteristics and
ensure appropriate action is
taken to minimise risks. This
could include barriers whether
real or perceived due to
language or cultural
differences.

There is evidence that complaints can
potentially be linked to race or ethnicity.

Advice sought from
the equality team if
required.

Communication of
policy and reporting
procedures to
managers and
employees.

Religion or belief

Customers will be able to

There is evidence that complaints can

Advice sought from




complain through a variety of
access channels.

The council has a responsibility
to monitor incidents related to
protected characteristics and
ensure appropriate action is
taken to minimise risks. This
could include barriers whether
real or perceived due to
cultural differences.

potentially be linked to religion or belief.

the equality team if
required.

Communication of
policy and reporting
procedures to
managers and
employees.

Sexual orientation

The council has a responsibility
to monitor incidents related to
protected characteristics and
ensure appropriate action is
taken to minimise risks.

There is evidence that complaints can
potentially be linked to sexual orientation.

Customers will be able to complain through
a variety of access channels and the policy
will be offered in alternative languages and
formats on request.

Advice sought from
the equality team if
required.

Communication of
policy and reporting
procedures to
managers and
employees.

How will this promote positive relationships between different communities?




Section three : Review and Conclusion

Summary: please provide a brief overview, including impact, changes, improvements and any gaps in evidence.

There are potential implications across the protected characteristics. Reasonable adjustments need to be made for
complainants with a disability where appropriate. Staff may require additional training to deal with challenging or
offensive behaviour. Where a member of staff reports harassment this must be recorded and appropriate support and

training provided.

Action to be taken

Officer responsible

Target
Date

In which plan will this
action appear

Advice sought from the equality team if required.

Jamie Karim/Anne
Smith

As and when

Communication of policy and reporting procedures
to managers and employees.

Jamie Karim/Anne
Smith

Following
Cabinet approval
— anticipated
post 7t January

When will this assessment be reviewed?

Date:

Are there any additional assessments that need to
be undertaken in relation to this assessment?




Lead officer - sign off: Date:

Service equality representative - sign off: Date:

Please email your completed Impact Assessment to the Equality team - equalities@durham.gov.uk.




Appendix 4: Abusive Persistent and Vexatious Complaints EIA

Durham County Council — Altogether Better equality impact
assessment form

NB: Equality impact assessment is a legal requirement for all strategies plans,
functions, policies, procedures and services. We are also legally required to
publish our assessments.

You can find help and prompts on completing the assessment in the guidance
from page 7 onwards.

Section one: Description and initial screening

Section overview: this section provides an audit trail.

Service/team or section: Policy and Communications — Programme Office

Lead Officer: Su Jordan Start date:
Civil Contingencies and CMT — 4% March 2015
Programme Officer Manager

Subject of the Impact Assessment: (please also include a brief description of
the aims, outcomes, operational issues as appropriate) Section of Corporate
Complaints Policy EIA Part B that deals with how the council deals with
complainants who are abusive, persistent or vexatious

The council is committed to dealing with complaints in an open minded, fair
and impartial way and in a timely manner. However, in a minority of cases
people pursue their complaints in an inappropriate and unacceptable way.

The revised Corporate Complaints policy sets out what the council deems to be
abusive, persistent or vexatious unacceptable behaviour and what actions will
be taken to protect staff. This section of the policy will only be implemented
after we have considered a restorative approach to bring all parties together
enabling everyone affected by a particular complaint to try and find a positive
way forward.

Unacceptable behaviour is defined as behaviour which is abusive, offensive or
threatening and the council does not expect staff to tolerate unacceptable
behaviour by complainants or service users.




Most of the complaints the council receives are dealt with through the normal
Corporate Complaints process, however in a minority of cases a complainant’s
behaviour can impede the investigatory process and also result in the use of
significant council resources and officer time. This situation can arise either
during the course of the investigation of the complaint or once the council has
finished dealing with the complaint.

Since 2009 there have only been nine potential cases that would have been
classed as abusive, persistent or vexatious and this represents only a minority
of the overall complaints the council receives every year.

Who are the main stakeholders: General public / Employees / Elected
Members / Partners/ Specific audiences/Other (please specify) —

The Corporate Complaints policy is a council wide policy and is for the
information of Durham County Council staff as well as service users. It covers
all complainants who are deemed vexatious or unreasonably persistent.

The policy will be available to all interested parties including members of the
public, employees, elected members, partners and trade unions.

Is a copy of the subject attached? Yes

If not, where could it be viewed?

Initial screening

Prompts to help you:

Who is affected by it? Who is intended to benefit and how? Could there be a different impact or
outcome for some groups? Is it likely to affect relations between different communities or groups,
for example if it is thought to favour one particular group or deny opportunities for others? Is there
any specific targeted action to promote equality?

Is there an actual/potential negative or positive impact on specific groups
within these headings?
Indicate :Y = Yes, N = No, ?=Unsure

Gende | Y | Disabilit |Y|Ag |Y | Race/ethnicit | Y | Religio |Y | Sexual Y
r y e y n or orientatio
belief n




How will this support our commitment to promote equality and meet our
legal responsibilities?
Reminder of our legal duties:

Eliminating unlawful discrimination & harassment

Promoting equality of opportunity

Promoting good relations between people from different groups

Promoting positive attitudes towards disabled people and taking account of
someone’s disability, even where that involves treating them more
favourably than other people

o Involving people, particularly disabled people, in public life and decision making

O O O O

To date there is evidence that this policy will only be used in a small number of
instances. The council will always considers that some abusive, persistent or
vexatious behaviour may be related to protected characteristics, however the
policy is a sub policy of the Corporate Complaints Policy and it is anticipated
that this form of behaviour will have been identified before the complaint
reaches a stage where this procedure will be initiated. Monitoring information
will be used to identify any specific issues and a face to face option is provided
prior to the council imposing restrictions.

What evidence do you have to support your findings?

The policy, as a sub policy of the will be offered in alternative languages and
formats on request.

The contents of the policy will be reviewed on a regular basis to ensure
continued suitability and legal compliance, this will include a review of the
impact assessment.

Decision: Proceed to full impact assessment — Yes/No Date:

If you have answered ‘No’ you need to pass the completed form for approval
& sign off.




Section two: Identifying impacts and evidence- Equality and Diversity

Section overview: this section identifies whether there are any impacts on
equality/diversity/cohesion, what evidence is available to support the
conclusion and what further action is needed.

Identify the
impact : does this
increase
differences or
does it aim to
reduce gaps for
particular groups?

Explain your
conclusion, including
relevant evidence
and consultation you
have considered.

What further
action is
required?
(Include in Sect.
3 action plan)

Gender

The council has a
responsibility to
monitor incidents
related to
protected

characteristics and

ensure
appropriate action
is taken to
minimise risks.

If behaviour
constitutes
harassment of
staff refer to
Management of
Violence and
Aggression Policy
and reporting
procedure to
ensure incidents
are recorded and
staff receive
appropriate
training and
support.

There is evidence
that unacceptable
behaviour (abusive,
offensive and
threatening) can
potentially be linked
to gender and
transgender.

Advice sought
from the
equality team if
required.

Communication
of policy and
reporting
procedures to
managers and
employees.

Monitor reports
of harassment
and ensure
appropriate
support for staff.

Age

The council has a

There is evidence

Advice sought




responsibility to
monitor incidents
related to
protected
characteristics and
ensure
appropriate action
is taken to
minimise risks.

If behaviour
constitutes
harassment of
staff refer to
Management of
Violence and
Aggression Policy
and reporting
procedure to
ensure incidents
are recorded and
staff receive
appropriate
training and
support.

that unacceptable
behaviour (abusive,
offensive and
threatening) can
potentially be linked
to age.

from the
equality team if
required.

Communication
of policy and
reporting
procedures to
managers and
employees.

Monitor reports
of harassment
and ensure
appropriate
support for staff.

Disability

The council has a
responsibility to
monitor incidents
related to
protected
characteristics and
ensure
appropriate action
is taken to
minimise risks this
includes making
reasonable
adjustments for
disabled people

There is evidence
that unacceptable
behaviour (abusive,
offensive and
threatening) can
potentially be linked
to disability.

Advice sought
from the
equality team if
required.

Communication
of policy and
reporting
procedures to
managers and
employees.

Monitor reports
of harassment




where
appropriate.

Staff may require
awareness of how
to deal with
persistent
complainants with
a disability or
medical condition.
E.g. dealing with
challenging
behaviour where
this can be a
symptom of a
disability or
condition such as
dementia or
sensory
impairment
(hearing loss, sight
loss, speech
impaired etc.)

If behaviour
constitutes
harassment of
staff refer to
Management of
Violence and
Aggression Policy
and reporting
procedure to
ensure incidents
are recorded and
staff receive
appropriate
training and
support.

and ensure
appropriate
support for staff.




Race/Ethnicity

The council has a
responsibility to
monitor incidents
related to
protected
characteristics and
ensure
appropriate action
is taken to
minimise risks.
This could include
barriers whether
real or perceived
due to language
or cultural
differences.

If behaviour
constitutes
harassment of
staff refer to
Management of
Violence and
Aggression Policy
and reporting
procedure to
ensure incidents
are recorded and
staff receive
appropriate
training and
support.

There is evidence
that unacceptable
behaviour (abusive,
offensive and
threatening) can
potentially be linked
to religion or belief.

Advice sought
from the
equality team if
required.

Communication
of policy and
reporting
procedures to
managers and
employees.

Monitor reports
of harassment
and ensure
appropriate
support for staff.

Religion or
belief

The council has a
responsibility to
monitor incidents
related to
protected
characteristics and
ensure

There is evidence
that unacceptable
behaviour (abusive,
offensive and
threatening) can
potentially be linked
to gender and

Advice sought
from the
equality team if
required.

Communication
of policy and




appropriate action
is taken to
minimise risks.
This could include
barriers whether
real or perceived
due to cultural
differences.

If behaviour
constitutes
harassment of
staff refer to
Management of
Violence and
Aggression Policy
and reporting
procedure to
ensure incidents
are recorded and
staff receive
appropriate
training and
support.

transgender.

reporting
procedures to
managers and
employees.

Monitor reports
of harassment
and ensure
appropriate
support for staff.

Sexual
orientation

The council has a
responsibility to
monitor incidents
related to
protected
characteristics and
ensure
appropriate action
is taken to
minimise risks.

If behaviour
constitutes
harassment of
staff refer to

There is evidence
that unacceptable
behaviour (abusive,
offensive and
threatening) can
potentially be linked
to sexual orientation

Advice sought
from the
equality team if
required.

Communication
of policy and
reporting
procedures to
managers and
employees.

Monitor reports
of harassment
and ensure




Management of appropriate
Violence and support for staff.
Aggression Policy
and reporting
procedure to
ensure incidents
are recorded and
staff receive
appropriate
training and
support.

How will this promote positive relationships between different communities?




Section three : Review and Conclusion

Summary: please provide a brief overview, including impact, changes,
improvements and any gaps in evidence.

There are potential implications across the protected characteristics.
Reasonable adjustments need to be made for complainants with a disability
where appropriate. Staff may require additional training to deal with
challenging or offensive behaviour. Where a member of staff reports
harassment this must be recorded and appropriate support and training

provided.

Action to be taken

Officer
responsible

Target
Date

In which plan
will this action
appear

Advice sought from the
equality team if required.

Communication of policy and
reporting procedures to
managers and employees.

Monitor reports of harassment
and ensure appropriate
support.

When will this assessment be
reviewed?

Date:

Are there any additional
assessments that need to be
undertaken in relation to this
assessment?

Lead officer - sign off:

Date:

Service equality representative - sign off:

Date:

Please email your completed Impact Assessment to the Equality team -

equalities@durham.gov.uk.




